6/22/26,2:10 PM German Uni Can't Claim Key Protein Sequencing Patent - Law360

@ LAW360

Portfolio Media. Inc. | 230 Park Avenue, 7th Floor | New York, NY 10169 | www.law360.com
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com

German Uni Can't Claim Key Protein Sequencing
Patent

By Jamie Lennox

Law360, London (June 16, 2026, 6:01 PM BST) -- A German university has lost its fight for co-
ownership of a patent covering crucial protein sequencing technology used for diagnostics and
drugmaking, failing to convince a Munich court that the French owners of the patent pinched the
invention.

The Munich District Court I said in a decision shared with Law360 Monday that Albert-Ludwigs-
Universitat Freiburg cannot lay claim to a European patent belonging to biotech firm Excilone
SARL plus two French universities and a Parisian healthcare organization.

The court said May 13 that the University of Freiburg failed to prove that its researchers made a
creative contribution to the patent application that would merit a stake in its ownership.

"The data, assistance, training and grant applications submitted by the [University of Freiburg's]
employees during the course of the collaboration either represent, at best, the communication of
general technical knowledge or are not substantially identical to the invention of the patent in
dispute," the court said, adding that the university "has not proven the necessary transfer of
knowledge."

The coveted patent relates to protein sequencing, which involves identifying specific amino acid
sequences. The technology has applications in sectors like disease diagnostics and
biopharmaceutical manufacturing.

Excilone owns the patent along with CY Cergy Paris Université, Université Evry Val d'Essonne and
Assistance Publique-Hopitaux de Paris, a network of dozens of hospitals across Paris.

The University of Freiburg initially challenged the patent at the European Patent Office, but it
failed to show that the tech is not inventive.

The university, based in southwest Germany, then changed tack and tried to claim ownership
rights to at least a third of the patent. The institution argued that its researchers collaborated on
the invention as part of a working group that also included a scientist from the university now
known as CY Cergy Paris Université.

But the Munich court said the University of Freiburg had not actually made a sufficient
contribution to claim ownership of the patent.

The court also said the German university had waited too long to bring its claim asserting rights
over the invention.

The university negligently failed to realize that the patent existed until 2020 even though it had
sight of a publication in 2018 that explicitly referenced the filing of the patent application, the
court said. And in any case, the researchers should have kept an eye out for new patents in the
area they were researching, according to the decision.

"Anyone who knows that their long-standing partners are publishing nhew research results in which
they believe they have contributed is obligated to inquire in the market as to whether a patent
application has been filed," the court said.

Christian Kilger of CH Kilger Anwaltspartnerschaft, who represented Excilone and the French
universities, said that "the parties often spoke of the next billion-dollar invention" during the case.
While "very happy" with the outcome, he cautioned that the University of Freiburg can still appeal
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the ruling.

Representatives for the University of Freiburg did not immediately respond to requests for
comment Tuesday.

The patent-in-suit is EP3270139.

The University of Freiburg is represented by Mathias Ricker of Wallinger Ricker Schlotter
Tostmann.

Excilone and other defendants are represented by Klaus-Tim Brocker of Herbst Brocker and
Christian Kilger of CH Kilger Anwaltspartnerschaft.

The case is Albert-Ludwigs-Universitat Freiburg v. Excilone SARL and others, case humber 44 O
10621/22, in the Landgericht Munchen I.
--Editing by Hazel Vidler.
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